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Bergville 

Retirement Village / Aftreeoord

14 B, 8th Ave / 8ste Laan  Denneoord  GEORGE  6529

Phone 044-801 4181 (09.00 - 10.00)     Fax 044-801 4180

BERGVILLE CONDUCT RULES

As approved at the Special General Meeting of the Body Corporate, held on the 5th October, 2005.

PRELIMINARY

The Conduct Rules are intended to define an acceptable code of conduct on which the community relationships may be based and if necessary, monitored and controlled;

These Conduct Rules shall be binding on the Residents of each unit.

1.  ANIMALS AND OTHER PETS
(1) An owner or occupier of a unit shall not, without the consent in writing of the Trustees, which approval may not be unreasonably withheld, keep any animal or pet in a unit or on the common property.

(2) When granting such approval, the Trustees may prescribe any reasonable condition.

(3) The Trustees may withdraw such approval in the event of any breach of any condition prescribed in terms of sub-rule (2).

(4) All pets shall be controlled by their owners to ensure that they in no way constitute a nuisance to other residents.

(5) The Trustees shall have the right to act against owners who fail to prevent persistent barking by dogs or howling by cats or any other pets which create any nuisance.

(6) When taken outside the units, dogs shall at all times be kept on a leash, and it shall be the responsibility of the resident to clean up any fouling of the common property.

(7) No pet may be left unattended to in a dwelling unit for any extended period.

(8) All female animals must have been spayed and tomcats neutered.  There shall be no departure from this rule.  Certificates from Veterinarians must be produced as proof.

2.  REFUSE DISPOSAL

An owner or occupier of a unit shall – 

a) Maintain in a hygienic and dry condition, a receptacle for refuse within his unit, his exclusive use area or on such part of the common property as may be authorized by the Trustees in writing.

b) Ensure that before refuse is placed in such receptacle it is securely wrapped, or in the case of tins or other containers, completely drained;

c) For the purpose of having the refuse collected, place such receptacle within the area and at the times designated by the Trustees;

d) When the refuse has been collected, promptly return such receptacle to his unit or other area referred to in paragraph (a).

3. VEHICLES

(1) No owner, occupier or visitor shall park or stand any vehicle upon the common property, or permit or allow any vehicle to be parked or stood upon the common property, without the consent of the Trustees in writing.

(2) The Trustees may cause to be removed or towed away, at the risk and expense of the owner of the vehicle, any vehicle parked and standing or abandoned on the common property without the Trustees’ consent.

(3)  Owners or occupiers of units shall ensure that their vehicles, and the vehicles of their visitors and

      guests, do not drip oil or brake fluid on the common property or in any other way deface

      the common property.

(4) No owner or occupier shall be permitted to dismantle or effect major repairs to any vehicle on any portion of the common property, an exclusive use area or in a unit.

(5) In no circumstances may caravans, boat trailers and similar vehicles be left in parking bays.  These may be left only is such areas as are specifically designated by the Trustees.

4.
DAMAGE, ALTERATIONS OR ADDITIONS TO THE COMMON PROPERTY.   

4(1)   An owner or resident of a unit shall not:

(a) mark, paint, drive nails or screws or the like into, or otherwise damage, or alter, any part of the common property;

b) erect any fence, gate, aerial, canopy or any other structure on the common property; or

c) attach any item to the common property; 

unless the owner of the unit has first obtained the written consent of the trustees.  

4(2) When granting approval under  sub-rule (1), the trustees may prescribe the specifications of any proposed structure, or impose any other reasonable condition.  Approval will be given only on the condition that the unit owner agrees to remain responsible for the maintenance of the item.  The trustees may with sufficient reason, withhold approval for any application made under this rule.

4(3) Should an owner or resident fail to maintain any approved structure or item in good condition, the owner will be required to remove it and make good any resultant damage to the common property.

4(4) Approval under this rule will be granted to the applicant only.  Should there be a change of ownership of a unit, the new owner would be required to re-apply for permission for any structure or item to remain on the common property, or to remove it.

4(5) notwithstanding sub-rule (1), an owner or person authorised by him, may install – 

(a)    any locking device, safety gate, burglar bars or other safety device for the protection of his unit; or

(b)   any screen or other device to prevent the entry of animals or insects:

provided that the trustees have first approved in writing the nature and design of the device and the manner of its installation and that same must conform with the general standard and aesthetics of the Development.

5.  APPEARANCE FROM OUTSIDE

(1) The  owner or occupier of a unit used for residential purposes shall not place or do anything on any part of the common property, including balconies, patios, stoeps and gardens which, in the discretion of the Trustees, is aesthetically displeasing or undesirable when viewed from the outside of the unit.

(2) Laundry and carpets are not to be visible in yards or hung over walls or on patios.

6.  SIGNS AND NOTICES

No owner or occupier of a unit, used for residential purposes, shall place any sign, notice, billboard or advertisement of any kind whatsoever on any part of the common property or of a unit, so as to be visible from outside the unit, without the written consent of the Trustees first having been obtained

7.  LITTERING

An owner, occupier of a unit or visitor shall not deposit, throw, or permit or allow to be deposited or thrown, on the common property any rubbish, including dirt, cigarette butts, food scraps or any other litter whatsoever.

8.  LAUNDRY
 An owner or occupier of a Unit shall not erect his own washing lines, nor hang any washing or laundry or any other items on any part of the building or the common property so as to be visible from outside the buildings or from any other units.  Wash lines are not permitted other than in the specified yard area.

.

9.  STORAGE OF INFLAMMATORY MATERIAL AND OTHER DANGEROUS ACTS

An owner or occupier shall not store any material, or do or permit or allow to be done, any other dangerous act in the building or on the common property which will or may increase the rate of the premium payable on any insurance policy. Any insurance claim which is refused on the grounds of neglect in this regard may be recovered from the owner of the dwelling unit.

10. LETTING AND OCCUPANCY OF UNITS 

10.1   All tenants of units and other persons granted rights of occupancy by the owner of the relevant unit, are obliged to comply with these Conduct Rules, notwithstanding any provisions to the contrary contained in any lease or any grant of rights of occupancy.  

10.2  Only persons who are 50 years of age or older, or the spouses of such persons, shall be allowed to occupy any unit within the scheme, except with the written consent of all members of the body corporate.  Notwithstanding this rule, a health worker may occupy a unit with the owner, provided that the condition of the owner’s health justifies the presence of the health worker, and provided that the Trustees have been advised in writing of the tenancy and name of the health worker. 

10.3  No owner of a unit shall allow any prospective tenant to occupy any unit within the scheme, unless the trustees have been notified of such tenant. 

11.  ERADICATION OF PESTS.     An owner shall keep his unit free of white ants, borer, and other wood destroying insects and to this end shall permit the trustees, the managing agent, and their duly authorized agents or employees, to enter upon his unit from time to time for the purpose of inspecting the unit and taking such action as may be reasonably necessary to eradicate any such pests.  The costs of the inspection, eradicating any such pests as may be found within the unit, replacement of any woodwork or any other material forming part of such unit which may be damaged by any such pests shall be borne by the owner of the unit concerned.

12.  DRAINS

Owners or occupiers must ensure that all drains in their dwelling units are kept in a sanitary condition and no foreign bodies are flushed down toilets.  Only recommended cleaning materials are to be used in sinks, basins, baths and toilets.

13.  COMMON PROPERTY

(1) The common property generally is cared for in the interests of all the residents in order to beautify the complex and thus add to the enjoyment by all the residents.

(2) The costs of repairing any damage caused to the common property by any owner or resident, his family or visitors, servant/s or pets shall be for his account.

(3) The common property gardens are controlled by the Trustees and by the properly appointed representatives.

(4) The picking of any plant from the common property gardens or the vandalizing of any part of such common property is prohibited.

(5) Some owners or occupiers may wish to look after a small part of the gardens but may do so only with the prior written consent of the Trustees or their duly appointed representatives and subject to the conditions they may deem necessary to impose; such approval may however, at the discretion of the Trustees be withdrawn at any time or the conditions relating to such approval may be revised periodically.

(6) No part of the common property gardens which are cared for by a resident will be regarded as his exclusive area.

14.  HOBBIES AND OTHER ACTIVITIES

Hobbies and other activities which produce excessive noise, unpleasant odors and cause any nuisance to other residents will not be permitted in any dwelling unit or on the property.

15.  NOISE

(1) In any community where residents live in fairly close proximity, the problem of noise can all too easily lead to unpleasantness and discord.  As a basic principle it is essential that all residents should at all times show every consideration towards other residents especially during the periods 14:00 – 16:00 and 22:00 – 7:00.

(2) Radios, television sets, musical instruments, record players and such like must be used in such a manner as not to be heard in adjoining or nearby dwelling units.

(3) Other possible sources of noise likely to cause disturbance to neighbours are –

a) persistent barking by dogs particularly, but not only, during the hours of darkness;

b) the unnecessary revving of car or motor cycle engines;

c) children who are visiting becoming a little too boisterous in the absence of a measure of control, and;

d) prolonged periods of hammering or sawing.

All residents should bear in mind that if a complaint seems to be called for, it should be made politely and likewise be politely received and responded to.

16.  VISITORS AND CHILDREN

(1) There is no objection to family or friends staying in the host’s dwelling unit for short visits;

(2) The resident at all times remains responsible for the conduct of his visitors and must ensure that they adhere to all the rules which are applicable.

(3) Children may go into the service/care centre to visit a relative if accompanied by an adult or to receive emergency first aid.

(4) No ball games are allowed in any area other than those areas which may be specifically set aside for that purpose by the Trustees;

(5) Residents must ensure that children who are visiting them are properly supervised so that no damage is caused to the common property and no nuisance caused to other residents.

17.
 SELLING, LETTING OR EVACUATING OF A UNIT
17(1)
 (i) If the owner, his heirs, executors, administrators or successors in title, dispose of, or alienate his unit at any time, and the fair market value of the unit at the time, or the resale price (which ever is the greater), is greater than the amount of the price at which such unit was acquired, then the owner of the unit shall, either upon registration of transfer of the unit Into the name of the new purchaser, or upon receipt by the owner of any part of the purchase price, pay in cash to the Body Corporate as an endowment, a sum equivalent to 20% (Twenty Percent) of the difference between the amount as shown In the Deed of Sale or Title Deed at which the unit was acquired and the greater of either fair market value or resale price.

(ii)  The owner, his heirs, executors, administrators or successors in title or any other subsequent owner of the unit, shall notify the Body Corporate of the alienation of the unit as soon as same occurs, and should the trustees of the Body Corporate be of the opinion that the price allocated to the unit is not a true reflection of the market value of such unit, then a fair market value of the unit as at date of disposal should thereafter be agreed to in writing between the trustees of the Body Corporate on the one hand and the parties to the alienation on the other. In the absence of agreement, the fair market value shall be fixed by means of two sworn appraisements and the trustees of the Body Corporate shall have the right to nominate one sworn appraiser and the said parties the other. All costs of appraisement shall be borne by the Body Corporate and said parties in equal shares.

(iii) The purchase price or the value for which the property was acquired referred to above, shall be utilised as the bases for calculating the endowment payable to the Body Corporate in the circumstances set out herein above. Endowment payable on all subsequent dispositions, shall be calculated at 20% (Twenty Percent) of the difference between the price accepted by the trustees of the Body Corporate (as agreed or determined as set out in (ii) above), and the subsequent selling price, the price allocated or; should the trustees so require, the fair market value as agreed or allocated thereto and so forth in perpetuity.


(iv) The provisions of this clause 17.1 shall apply mutatis mutandis to disposal of the section by the owner thereof by way of donation, exchange, inheritance or any other method and shall, notwithstanding the provision above, not apply if the unit is acquired by the surviving spouse of the deceased to whom the unit has accrued under the laws of testate or interstate succession.

(v) The owner shall bind his successors in title or assigns to the same conditions as are contained in this clause 17.1 and upon disposal of the unit by them, they shall so bind their successors in title or assigns, and so forthwith in perpetuity.

17(2) ESTATE AGENTS.  No owner of a Unit may employ the services of any Estate Agent to sell or otherwise alienate its Unit, unless the Estate Agent has been registered with the Board of Trustees for control purposes; to ensure that the Agent is possessed of the necessary facts and data pertaining to the complex.

18.  PAYMENT OF LEVIES, ELECTRICITY AND OTHER ACCOUNTS
(1) Accounts submitted by the Trustees must be paid by noon on the 7th day of the month following the date of the account.  Non-receipt of a statement of account is no excuse for failure to pay the monthly levy.

(2) Other than in exceptional circumstances, in the event of any dispute concerning such accounts, Residents must pay their accounts in full and thereafter make representations in support of their contentions in the dispute.

(3) Interest at the Body Corporate’s banker’s current prime rate will be charged on all overdue accounts.

(4) It is the residents’ responsibility to pay their own telephone accounts.  Owners or occupiers will not be permitted to install their own private telephones as all phones are to be linked with the Scheme’s telephone system.

19.  DOMESTIC WORKERS
(1) Health Regulations do not permit the accommodation of persons in garages and individual residents are expected to ensure that the regulations are not breached.  Moreover, no domestic worker may be accommodated in any part of the dwelling unit unless in the case of a nursing capacity, in which case the permission of the Trustees must be obtained.

(2) Prior to any domestic servant being employed on the property, he or she must be cleared by the Trustees.

(3) An additional stipulation involves the issue of an Identity Card to each employee of residents.  The cost of these cards will be for the cost of the employer. 

(4) It is the responsibility of a resident to ensure that their servants do not loiter on the property and do not cause a nuisance by way of noise or intoxication or any other annoyance to residents.

(5) The cleaners and gardeners in the employ of the Trustees may not undertake private work for any resident unless specifically authorized by the Trustees to do so.

20.  SUNDRY PROVISIONS

(1) No weapons (firearms) or airguns may be fired on the common property.

(2) Private braais or other functions should not cause any annoyance to other residents.  Particular attention should be paid to smoke from braais.

(3) Notices eg. Church service times, public meetings, notices of meeting and agenda, publicity material etc. if acceptable, may be displayed on a Notice Board provided by the Trustees.

21.  COMMITTEES:  SUB-COMMITTEES

The Trustees may, and shall if required to do so by the Trustees Association in general meeting, establish such Committees as are deemed necessary to assist the Trustees in the discharge of its responsibility for the protection and furtherance of the interest of the Residents.  In each instance, the Trustees shall set out the tenure the office, functions, powers and duties of such a committee.  Such provisions may include the appointment of one or more sub-committee to provide the assistance considered necessary.

As amended 5/10/05
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